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SUBJECT MATTER OF BYE-LAWS

(1) The bye-laws of a co-operative society shall provide for the following marters,

namely :-

(a) the name and address of the society;
(b) the area of its operation;

(¢) the objects of the society;

(d) the manner in which funds may be raised and the maximum share-capirtal
which a single member may hold;

(¢} the nature and extent of the liability of the members:

(f) the extent to which the society may borrow funds and the rates of interest
payable on such funds:

(g) the entrance and other fees to be collected from members;
(h) the purposes for which its funds may be applied:

(i)  the terms, qualifications and conditions of admission of members and their
rights and liabilites;
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in the case of credit societies,—

(1) the maximum loan admissible to a member;

(11) the maximum rates of interest of loans to members;

(ii1) the conditions on which leans may be granted to members;

(iv} the procedure for granting extension of time for the re-payment of

loans and advances;
(v) the consequences of default in payment of anv sum due; and
(vi) the circumstances under which a loan may be recalled.

the mode of conducting business, purchases, sale, stock-laking and other
alhed matlers in case of non-credit societies:

the mode of holding mectings and issue of notices;

the mode of appointiment of the committee by election or otherwise and
removal of the committee und mode of appointment and removal of other
officers, the duties and powers of the committee and such officers and

their term;
the disposal of net profits;

the preparation and submission of the annual statements specified by
Registrar and the publication of the same;

the constitution of an "Agricultural Credit Stabilisation Fund” in case of
every co-operative soclety which facilitates the operations of affiliated
agricultural co-operative credit societies and which has received financial

assistance from the Government.
constitution and maintenance of funds:

the privileges, nghts, duties and liabilities of members including nominal

and associate members;

“the manner of making, altering and abrogating bye-laws:
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(t)

(u)

(v)

‘the Chairperson's powers, duties and functions and his removal on his

losing support of the majonty;

the mode of convening annual and special general meetings, issuc of

notices, and the business which may be transacted thereat;

to send a representative to another society,

(w) any other matters incidental to the management of its business.

A society may make bye-laws for the following matters. namely :-

(a)

(d)

(e)

()

the method of recruitment, the conditions of service and the authority
competent to fix, revise or regulate the scales of pay and allowances of
paid officers and employees of the society and the procedure to be

followed in the disposal of disciplinary cases against them:

the circumstances under which withdrawal from membership may be

permitled;

the procedure to be followed in case of withdrawal. ineligibility and death
of members:

the conditions, if any, under which the transfer of share or interest of a

member may be permitted;

the method of appropriating paymenis made by members from whom

moneys are dug,

powers of an officer or officers to sign documents and to instwtate and

defend suits and other legal proceedings on behalf-of the society.
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14. 2002 & Yo ARFEE H 16 A GRT 49 FT
WA~ e SRR @ g 49 sfd ¥ om) Remm Rvm
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fem " @ e w, favm R 0 wReenfia e s
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i#
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g W wEer dF 9N &g vee ¥ @
o, IS AF FRT AT e () ¥ @ o g
Fge ads amrade afdfian, 1049 (1049 & Bm
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W 4% AN 5 @Y ol weerd W@ wHeaen
HREE! oA @ fon ufder Rffiaa o 3 fre
e gl |
(10) wr@r Wiers, W @y Al WEH W@ wvEer
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BN |
(1) R, A TR Rord do g, g Rad ¥
e P A SR weu A s frar s o vy wEerd ¥e
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fers AR g,
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LAW (LEGISLATIVE DRAFTING) DEPARTMENT
(Group-11)

NOTIFICATION
Jaipur, October 16, 2009

No. F. 4 (7) Vidhi/2/2009.- In pursuance of clause (3) of
Article 348 of the Constitution of India, the Governor is Pleased to
authorize the publication in the Rajasthan Gazette of the following
translation in the English language ol the Rajasthan Sahakari
Society (Sanshodhan) Adhyadesh, 2009 (2000 Ka Adhyadesh
Sankhyank 7) promulgated by him on the 16" day of October, 2009:-

(Authorized English Translation)

THE RAJASTHAN CO-OPERATIVE SOCIETIES
(AMENDMENT) ORDINANCE, 2009

(Ordinance No. 7 of 2009)

(Made and promulgated by the Governor on the 16" day of
October, 2009)

An

Ordinance

Jurther to amend the Rajasthan Co-operative Societies Act, 2001,

Whereas the Rajasthan Legislative Assembly is not in
session and the Governor of the State of Rajasthan is satisfied that
circumstances exist which render it necessary for him to take
immediate action;

Now, therefore, in exercise of the powers conferred by
clause (1) of Article 213 of the Constitution of India, the Governor
hereby promulgates in the Sixtieth Year of the Republic of India,
the following Ordinance, namely;-

1. Short title and commencement.- (1) This Ordinance
may be called the Rajasthan Co-operative Societies (Amendment)
Ordinance, 2009,
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(2) It shall come into force at once.

2. Amendment of section 2, Rajasthan Act No. 16 of
2002.- In section 2 of the Rajasthan Co-operative Societies Act,
2001 (Act No. 16 of 2002), hereinafter in this Ordinance referred
to as the principal Act,-

(i) the existing clause (a) shall be renumbered as clause
(aa) thereof and before clause (aa), so renumbered,
the following new clause shall be added, namely :-

“(a) “Apex Co-operative Bank” means an apex
society which is the federal body of the Central
Co-operative Banks in the State and is engaged
in the business of banking;”;

(ii) in the existing clause (d), for the existing punctuation
mark ":", appearing at the end, the punctuation mark
m. # shall be substituted;

(iii) after the existing clause (d), so amended, the
following new proviso shall be added, namely :

#Provided that in respect of a short term co-
operative credit structure society, restrictions
regarding the area of operation shall not be
applicable.";

(iv) after the existing clause (d), the following new clause
shall be added, namely :-

“(da) “Central Co-operative . Bank” means a central
society which has primary agricultural credit .
societies as its members and is engaged in-the
business of banking;”;

i7



11(18) NIRRT XWI—93, JTFEaT 16, 2009 HOT 4 (@)
(v) after the existing clause ( p), the following new clause
shall be added, namely :-

“(pa) “National Bank™ means the National Bank for
Agriculture and Rural Development established
under section 3 of the National Bank for
Agriculture and Rural Development Act, 1981
(Central Act No. 61 ol 80 3 1 L

(vi) after the existing clause (), the following new clause
shall be added, namely :-
“(qa) “primary agriculiural credit society” means a
co-operative socicty as defined under clause
(cciv) of section 5 of the Banking Regulation
Act, 1949 (Central Act No.10 of 1949) and is
registered under the Act ;™
(vii)after the existing clause (1), the following new clause
shall be added, namely :-

“(ta) “Reserve Bank of India” means the Reserve
Bank of India established under section 3 of the
Reserve Bank of India Act. 1934 (Central Act
No.2 of 1934);": and

(viii) after the existing clause (x), the following new clause
shall be added, namely :-

"(xa) "short term co-operative credit structure
society” means a society engaged in short-term
co-operative credit business either at the apex
level, central level or primary level and
includes the Apex Co-operative Bank, a
Central Co-operative Bank and a primary
agricultural credit society;”.

18
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3. Amendment of section 5, Rajasthan Act No. 16 of
2002.- In section 5 of the principal Act, after the existing sub-
section (3), a new sub-section (4) shall be added, namely :-

"(4) No primary agricultural credit society or its
federation or association (except those which are
permitted to act as a bank under the Banking Regulation
Act, 1949 (Central Act No.l0 of 1949)) shall be
registered with the word *bank’ or any other derivative
of the word ‘bank’ in its registered name or shall use the
same as a part of its name:

Provided that where any primary agricultural
credit society or its federation or association (except
those which are permitied to act as a bank under the
Banking Regulation Act, 1949 (Central Act No.l0 of
1949)) has been registered before the commencement of
the Rajasthan Co-operative Societies (Amendment)
Ordinance, 2009 (Ordinance No. 7 of 2009) with the
word ‘bank’ or any of its derivatives in its registered
name, it shall within three months from the date of such
commencement, change its name so as to remove the
word ‘bank’ or its derivative, if any, from its name in
accordance with the provisions of section 9:

Provided further that where any society referred
to in the preceding proviso fails to comply with the
provisions of the said proviso within the period specified
therein, the Registrar shall order the winding up of such
society.".

4. Amendment of section 15, Rajasthan Act No. 16 of
2002.- In section 15 of the principal Act, after the existing sub-
section (3), the following new sub-section shall be added, namely:-

19
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“(4) Notwithstanding anything contained in sub-

section (2) or sub-section (3), an individual, who
deposits in a primary agricultural credit society such
minimum amount for such minimum period as may be

specified by the Registrar from time to time, shall be

deemed to be the member of that society with full voting

rights during the period fur which the deposit remains

with the society.™.

5. Amendment of section 27, Rajasthan Act No. 16 of
2002.- After the existing sub-section (2) and before the existing
sub-section (3) of section 27 of the principal Act, the tollowing
new sub-section shall be added, namely:-

*(2-A) Notwithstanding anything contained in sub-
section (2) above, there shall be such number of
professionals on the committee of the Apex Co-operative
Bank and Central Co-operative Banks as may be specified
by the Reserve Bank of India from time to time and having
special knowledge or experience in the field of accounting,
law, banking, management, agriculture or rural economy
or such knowledge or experience in such fields, if any, as
may be specified by the Reserve Bank of India and in case
such number of professionals do not get elected, the
committee of such Apex Co-operative Bank or the Central
Co-operative Bank , as the case may be, shall co-opt such
number of professionals with full voting rights irrespective
of whether such professionals are members or not:

Provided that where a person has been co-opted as
a member of the committee under this sub-section without
having the requisite minimum qualifications, his co-option
shall be treated as null and void and shall be removed from
the office after giving him a reasonable opportunity of
being heard.”.
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6. Insertion of a new section 27-A, Rajasthan Act No.
16 of 2002.- After the existing section 27, and before the existing
section 28 of the principal Act, the following new section shall be

inserted, namely:-
“27-A. Appointment and Removal of the Chief
Executive Officer.- (1) The Chief Executive Officer of the
Apex Co-operative Bank or a Central Co-cperative Bank
shall be appointed by the committee of the concerned bank
and fulfil such criteria as may be stipulated by the Reserve
Bank of India.

(2) A person who does not fulfil the criteria for the
post of the Chief Executive Officer of the Apex Co-
operative Bank or a Central Co-operative Bank as
stipulated by the Reserve Bank of India shall be treated as
ineligible for such post and if such person is holding the
post, he shall be removed on receipt of advice to this effect
from the Reserve Bank of India or the National Bank.”.

7. Amendment of section 28, Rajasthan Act No. 16 of
2002.- In section 28 of the principal Act,-

(i) for the existing sub-section (3), the following shall be
substituted, namely:-

“(3) No person shall be eligible for being elected
or appointed as a member of a committee or for
continuing as member on the committee if he is in
default to the society or to any other society, in respect
of any loan or loans taken by him for such period as is
specified in the bye-laws of the society concerned or in
any case for a period exceeding three months:

Provided that this disqualification shall not
apply on a member society.”; and

21
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(ii) after sub-section (3), amended as aforesaid, the

following new sub-section shall be added, namely:-

“(3-A) Notwithstanding anything contained in sub-
section (3), no person shall be eligible for being
elected, co-opted. nominated, or otherwise appointed,
or for continuing as a member of the committee of a
Central Co-operative Bank or the Apex Co-operative
Bank, if he —

(i)  represenis a sociely other than a primary
agricultural credit society and such society is
in default to such bank, in respect of any loan
or loans taken by it lor a period exceeding
ninety days:

(iiy is a person who is defaulter of a primary
agricultural credit society or is a representative
of a defaulting primary agricultural credit
society for a period exceeding one year unless
the default is cleared;and

(iii)  is a person, who represents a society whose
committee is superseded or has ceased to be a
member on the committee of his own

society.”.

8. Amendment of section 29, Rajasthan Act No. 16 of
2002.- In section 29 of the principal Act,-

0

(i1)

in sub-section (1), for the existing punctuation mark
n " appearing at the end, the punctuation mark ":"
shall be substituted;
after the existing proviso to sub-section (1), so
amended, the following new proviso shall be added,
namely :-

"Provided further that the State Government
shall have right to nominate bnlj.f one member on the
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(i1i)

committee of the Apex Co-operative Bank and
Central Co-operative Banks if the Government has
subscribed to the share capital and shall not nominate
any member on the committee of a primary
agricultural credit society irrespective of the
Government’s subscription to the share capital.”; and

for the existing sub-section (2), the following shall be

substituted, namely:-

“(2) Notwithstanding anything contained in
this Act or the bye-laws ol a society, where the
Government has subscribed to the share capital of a
co-operative society other than a short term co-
operative credit structure society to the extent of five
lakhs rupees or more, the Government or any other
authority specified in this behalf may nominate
another member in addition to those nominated under
sub-section (1) and appoint him as Chief Executive
Officer of such society who shall be the ex-officio
Member-Secretary  of  the committee.  The
Government or such authority as specified may also
appoint any other Executive Officer to assist the
Chief Executive Officer in such society.”.

9. Amendment of section 30, Rajasthan Act No. 16 of
2002.- In section 30 of the principal Act,-

)

for the existing sub-section (1), the following shall be
substituted, namely:-

“(1) If, in the opinion of the Registrar, the
committée of a co-operative society or any member of
such committee persistently makes default or is
negligent in the performance of the duties imposed on
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(ii)

@iii)

it or him by this Act or the rules or the bye-laws or
commits any act which is prejudicial to the interest of
the society or its members, or wilfully disobeys
directions issued by the Registrar for the purpose of
securing proper implementation of co-operative
production and other development programmes
approved or undenaken by the Government, or is
otherwise not discharging its or his functions properly,
or in the case ol the Stute Co-operative Bank or a
Central Co-operative Bank, does not comply with the
regulations made or issucd by the Reserve Bank of
India from time to time in respect of such societies or
does not fulfil any eligibility criteria specified by the
Reserve Bank of India and a request has been received
from the Reserve Bank ol India or the National Bank
to that effect, the Registrar may propose removal of
such committee or the member of such committee, as
the case may be.”:

in the existing sub-section (2), for the existing
punctuation mark ".", appearing at the end of clause
(b), the punctuation mark ":" shall be substituted:

after the existing sub-section (2), so amended, the
following new provisos shall be added, namely :-

“Provided that  before removal of the
committee of the Apex Co-operative Bank and a
Central Co-operative Bank under this section the
Reserve Bank of India shall be consulted:

Provided further that the process of removing
the committee and appointing an administrator of the
Apex Co- operative Bank or a Central Co-operative
Bank on the recommendation of the Reserve Bank of
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(iv)

India shall be completed within one month of such

recommendation:

Provided also that the committee of a primary
agricultural credit society shall not be removed except

on the following conditions, namely:-

(a) the society has incurred losses for three
conseculive years; or

(b} serious financial irregularities or frauds
have been identified in the society; or

(¢) there are judicial directives to this effect;
or

(d) there is perpetual lack of quorum in the
committee;™; and

after the existing sub-section (5), the following new

sub-section shall be added, namely:-

*(6) Notwithstanding anything contained in
this Act, the committee of the Apex Co-operative
Bank and Central Co-operative Bank shall be removed
or superseded by the Registrar in public interest at the
recommendation of the Reserve Bank of India within

one month of being so advised.”.

10. Insertion of a new sections 30-A and 30-B in
Rajasthan Act No. 16 of 2002.- After the existing section 30, and
before the existing section 31, of the principal Act, the following
new sections shall be inserted, namely:-

“30-A. Obligations of the Registrar to ensure

compliance of Reserve Bank of India’s regulatory
prescriptions.- (1) The Registrar shall ensure that Reserve
Bank of India’s regulatory prescriptions including
recommendation for supersession of the committee cr
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winding up of the Apex Co-operative Bank and Cantral
Co-operative Banks are implemented within one month of
being advised by the Reserve Bank of India,

(2) The Registrar shall ensure that the liquidator or
the Administrator, as the case may be, is appointed within
one month of being advised by the Reserve Bank of India
for winding up or supersession of the committee.

(3) The Registrar shall. within one month. ensure
removal of Chief Excoutive Otficer of the Apex Co-
operative Bank or a Central Co-operative Bank who does
not fulfil eligibility criteria specitied by the Reserve Bank
of India and a request has been received from the Reserve

Bank of India or the National Bunk to that effect,

(4) The Registrar shall, within one month, on being
advised by the Reserve Bank ol India or the National Bank,
ensure removal of any person elected or co-opted as a
member of the commitice under sub-section (2-A) of
section 27 without having the requisite qualification

mentioned therein.

30-B.Autonomy in all financial and internal
administrative maftters.-Notwithstanding  anything
contained in this A<t or any other law for the time being in
force, a short term co-operative credit structure society
shall have autonomy in all its financial and internal
administrative matters including the following areas,
namely:-

(8) personnel policy, staffing, recruitment, pnsﬁng
and compensation 1o stafT:

(b) issues relating to aftiliation and disaffiliation
with any federal structure of its choice
including entry and exit at any level:
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(c) area of opération according to its business

requirements; and

(d) internal control systems.”.

11. Amendment of section 44, Rajasthan Act No. 16 of
2002.- In section 44 of the principal Act,-

(i) in sub-section (1), for the existing punctuation mark
"' appearing at the end of the existing proviso, the
punctuation mark 1" shall be substituted; and

(ii}) after the existing proviso to sub-section (1), so
amended, the following new proviso shall be added,
namely :-

"Provided further that the Government shall
not hold more than T.wemy-'ﬁw: percent of the total
share capital of a short term co-operative credit
structure society and such society or the
Government shall have option to further reduce the

Government's share capital.".

12. Insertion of a new section 47-A, Rajasthan Act No.
16 of 2002.- After the existing section 47, and before the existing
section 48, of the principal Act, the following new section shall be
inserted, namely:-

"47-A. Prudential norms.- A primary agricultural
credit society shall follow such prudential norms including
Capital to Risk Weighted Assets Ratio as may be specified
by the Registrar from time to time in consultation with the
National Bank.".

13. Amendment of section 48, Rajasthan Act No. 16 of
2002.- In section 48 of the principal Act,-
(i)  in sub-section (2), for the existing punctuation mark
"" appearing at the end, the punctuation mark ":"
shall be substituied; and
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(i) after the existing sub-scction (2), so amended, the

following new provisos shall be added, namely :-

"Provided that a short term co-operative
credit structure society shall not be bound to
contribute to any funds other than funds as may be
established or maintained for the improvement of its
net worth:

Provided further that a primary agricultural
credit sociely muy decide disposal of its net profits
and declare dividend us per the vuidelines issued by
the Registrar in consultation with the National
Bank.".

14. Amendment of section 49, Rajasthan Act No. 16 of
2002.- In section 49 of (he principal Act, for the existing

punctuation mark ".", appearing at the end. the punctuation mark

(1 ]

:" shall be substituted and therzafier the following new proviso
shall be added , namely :-

"Provided furtler that a short term co-operative
credit structure society may invest or deposit its funds in
any bank or financiz| institution regulated by the Reserve
Bank of India. ",

15. Amendment of section 50, Rajasthan Act No. 16 of
2002.- The existing prevision of section 50 of the principal Act
shall be renumbered as sub-section (1) thereof and after sub-
section (1), so renumbered, the following new sub-section shall be
added, namely:-
"(2) Notwithstanding anything contained in this
Act or any other law for the time being in force, a short
term co-operative crédit structure society may —

(i) borrow from any bank cr financial institution
regulated by the Reserve Bank of India and
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refinance from the National Bank or any other
refinancing agency directly or through any
financial institution regulated by the Reserve
Bank of India and not necessarily from only
the federal tier to which it is affiliated; and

(1) decide interest rates on deposits and loans in

conformity with the guidelines issued in this
regard by the Reserve Bank of India.”.
16. Amendment of section 51, Rajasthan Act No, 16 of
2002.- After the existing sub-section (5) of section 51 of the
principal Act, the following new sub-section shall be added,
namely :-

"(6) Notwithstanding anything contained in this
section, a short term co-operative credit structure society
may determine its loan policies and decide individual loan
to its members keeping in view the interests of the society

and its members.".

17. Amendment of section 54, Rajasthan Act No. 16 of
2002.- After the existing sub-section (8) of section 54 of the
principal Act, the following new sub-sections shall be added,

namely:-

"(9) Notwithstanding anything contained in this
section, a primary agricultural credit society may get its
accounts audited and certified by any of the auditors
appointed by it from the panel of auditors prepared under
sub-section (1):

Provided that the accounts of the Apex Co-
operative Bank and a Central Co-operative Bank shail be
audited and certified by Chartered Accountants as defined
in the Chartered Accountant Act, 1949 (Central Act No. 38

9
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of 1949) appointed by it from the panel approved by the
National Bank:

Provided further that the short term co-operative
credit structure society shull be free to decide the

compensation for audit.

(10) The auditor who audits the accounts of a short
term co-operative credil styucture society shall endorse 3
copy of the audit report 1 the Rescrve Bank of India, the
National Bank and the Repisirar,

(11) The Registiur shall ensure conduct of special
audit of State Co-operative Bank or Central Co-operative
Bank if requested by the Reserve Bank of India in the
manner and form stipulated by the Reserve Bank of India
and also furnish the report 10 Reserve Bank of India within

the time stipulated,”,

18. Amendment of scction 61, Rajasthan Act No. 16 of
2002.- After the existing sub-section (2) of section 61 of the
principal Act, the following new sub-section shall be added,
namely:-

“(3) Notwithstanding anything contained in sub-
section (1), an order for winding up of the Apex Co-
operative Bank or a Central Co-operative Bank shall be
issued within one month of the recommendation of the
Reserve Bank of India to that effect in public interest.”.

19. Amendment of section 62, Rujasthan Act No, 16 of
2002.- In section 62 of the principal Act,-

(1) in clause (ii), after the exisling expression "the
Registrar", and before the existing expression "if so
required ", the expression "within a month" shall be
inserted; and
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(ii) in clause (iji), after the existing expression "an order

shall be made ", and before the existing expression

"for the removal of', the expression, " by the

Registrar within one month of such requisition " shall
be inserted.

20. Amendment of seetion 125, Rajasthan Act No. 16 of
2002.- In sub-section (1) of section 125 of the principal Act, for the
existing punctuation mark ".", appearing at the end, the
punctuation mark ":" shall be substituted; and after the existing
sub-section (1), so amended, the following new proviso shall be

added, namely :-

“Provided that the Government or the Registrar
shall not do anything or take action or issue any order or
directive which has effect of curtailing any of the freedom
or powers given under this Act to any short term co-
operative credit structure society or adversely affect the

provisions of this Act.”.

SHILENDRA KUMAR SINGH
GOVERNOR OF RAJASTHAN.

UH. UH. HIoN,

Principal Secretary to the Government.
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